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3meAr /ORDER

PER: R.C. SHARMA, A.M.

This is the appeal filed by the assessee against the order of
the Id. CIT(A)-38, Mumbai dated 31/12/2018 for the A.Y. 2008-09 in
the matter of order passed U/s 143(3) r.w.s. 254 of the Income Tax

Act, 1961 (in short, the Act).

2. In this appeal, the assessee is basically aggrieved by the order
of the Id. CIT(A) in dismissing the assessee’s appeal on the plea that

the assessee has not electronically filed the appeal.
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3. We have gone through the orders of the authorities below and
found that the against the order of the A.O., the assessee has
manually filed appeal before the Id. CIT(A). However, the Id. CIT(A)
has dismissed the assessee’s appeal on the plea that the assessee
should have filed appeal electronically in terms of CBDT notification
No. 637(E) dated 01/03/2016. We found that subsequently the
assessee has also filed appeal electronically. However, the Id. CIT(A)
dismissed the appeal only on the plea that the assessee did not file
appeal electronically as per provisions of Rule 12(3) of I.T. Rules.
The Id. CIT(A) has not decided the issue on merit. In terms of
provisions of sub-section (6) of Section 250 of the Act, the order of
the Commissioner (Appeals) disposing of the appeal should be in
writing and shall state the points for determination, the decision
thereon and the reason for the decision. We found that the assessee
has filed appeal before the Id. CIT(A) both manually and
electronically, therefore, in the substantial interest of justice, we
restore the matter back to the file of Id. CIT(A) for deciding the
matter afresh on merit after condoning delay in filing the appeal
electronically and also providing due and reasonable opportunity of
hearing to the assessee. The assessee is also directed to appear
before the Id. CIT(A) within 60 days from the date of receipt of this

order. We direct accordingly.
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4. In the result, the appeal of the assessee is allowed for

statistical purposes only.

Order pronounced in the open court on 12 February, 2020.
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